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From CQ Researcher, 
April 22, 2016

2 Managing Western 
Lands
Barbara Mantel 

Armed activists grabbed national attention earlier this year 
when they occupied the headquarters of the Malheur 
National Wildlife Refuge in rural southeastern Oregon. 

The group of about two dozen protesters demanded that two local 
ranchers imprisoned for arson on public land in the region be freed 
and that federal lands be turned over to private and local govern-
ment control.1

The federal government is “coming down into the states and 
taking over the land and the resources, putting the people into 
duress, putting the people into poverty,” said protest leader 
Ammon Bundy, owner of a truck repair shop in Phoenix.2

Bundy is the son of Nevada rancher Cliven Bundy, who rejects 
federal authority over public lands and has refused for decades to 
pay federal fees for grazing his cattle there. Federal agents tried to 
confiscate the cattle in 2014 but backed down in the face of resis-
tance from armed Bundy supporters.3

In late January, LaVoy Finicum, a protester at the wildlife ref-
uge, was shot and killed while trying to run a police blockade, 
according to the FBI. Two weeks later, the last holdouts walked 
out of the wildlife refuge peacefully. Twenty-five people, including 
Ammon Bundy, were arrested and pleaded not guilty to charges of 
impeding federal government employees from performing their 
duties. Bundy, along with his father, also faces charges related to 
the earlier skirmish in Nevada.4

While these armed confrontations garner national headlines, a 
quieter rebellion against federal ownership of public lands is 
going on in Western states. A group of conservatives in Western 
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The Clearwater River runs through the Nez Perce 
National Forest in north-central Idaho. Forest 
managers are working with local environmental, 
community and industry representatives on a 
collaborative project to restore the forest ecology. 
Advocates of collaboration say these kinds of 
projects are the best way to give voice to local 
concerns.
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28  E n v i r o n m E n t

congressional delegations, state legislatures, county 
commissions and rural communities deplores the 
Bundys’ tactics but shares their deep distrust of 
Washington, which owns nearly half the land in the 
West. These critics of federal land policy say govern-
ment agencies disregard local concerns and impose rigid 
environmental laws and regulations that are decimating 
the logging, ranching and mining industries and costing 
jobs. They favor transferring ownership or control of 
federal lands to the states.

“More than half of my district is under federal man-
agement, or lack thereof,” U.S. Rep. Greg Walden, 
R-Ore., said during the first days of the Malheur refuge 
occupation. Federal officials “have come out with these 
proposals to close roads into the forests,” he continued. 
“They have ignored public input.”5

But Steve Pedery, conservation director at Oregon 
Wild, a Portland-based conservation group, says the land 
transfer movement ignores broader economic forces, 
such as global competition and a decades long cultural 

shift in Western states in which 
increasingly urbanized residents want 
public lands “managed for clean 
water, for wildlife and for outdoor 
recreation.”

Nevertheless, some Western politi-
cians have introduced state measures 
to transfer federal land to state owner-
ship or allow greater local manage-
ment of those lands. In Congress, 
some Republicans from the West are 
pushing bills to allow states to take 
ownership or control of large swaths 
of national forest and are opposing 
calls by Native American groups for 
President Barack Obama to designate 
nearly 2 million acres in southeastern 
Utah a national monument.

Presidential hopefuls such as Sen. 
Ted Cruz, R-Texas, are weighing in. 
“If you trust me with your vote, I will 
fight day and night to return full con-
trol of Nevada’s lands to its rightful 
owners — its citizens,” Cruz said in a 
television ad before that state’s 
Republican caucus in late February.6

But critics of state takeovers of federal land call it a pipe 
dream based on dubious legal arguments. Meanwhile, 
both sides argue over the quality of federal management of 
public lands and the effect state ownership would have on 
access, development and the environment. Lost in the 
noise is the growing number of collaborative agreements 
between communities and federal agencies that are trying 
to balance the need for jobs and a healthy environment, 
say supporters of a middle way. (See sidebar, p. 374.)

The sides don’t always separate neatly. Some ranchers 
and rural communities push for state ownership, while 
others argue for only a greater say. And in Western legis-
latures, many Democrats oppose a shift in ownership. 
But environmental groups are united, decrying a transfer 
of federal lands to states as a gift to the timber and energy 
industries, and several prominent sportsmen’s groups 
favor the status quo.

“Simply put, state treasuries cannot afford to man-
age these lands,” Field & Stream Editorial Director 
Anthony Licata wrote last year. “These game-rich areas 
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Much of the West Is Federal Land
The federal government owns 27.4 percent of the land in the United 
States, most of it in Alaska and 11 Western states. Nevada has the 
highest share — 85 percent — of federal land, followed by Utah, Idaho 
and Alaska.
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that currently belong to all of us will be developed or 
sold to large corporations, degrading critical habitat 
and locking out millions of sportsmen.”7

The federal government owns about 624 million 
acres, roughly 27 percent of the United States, spread 
unequally throughout the country. It owns 46.9 percent 
of the land in the 11 contiguous Western states and 61.2 
percent of Alaska, but just 4 percent across the rest of the 
continental United States.8

The federal government first took possession of land in 
the 1780s, when several of the original 13 states ceded 
wilderness between the Appalachian Mountains and the 
Mississippi River. In the 1800s, it acquired all the land 
between the Mississippi and the Pacific through pur-
chases, conquests and treaties. Congress initially intended 
to dispose of these lands to settlers, which was easiest in 
the flat, fertile plains in the middle of the country but 
more difficult in the mountainous, often arid West. But as 
environmental concerns arose in the late 1800s and accel-
erated in the 1960s, the emphasis shifted to retention.

Four agencies with differing missions administer 
most federal land. Three of the four — the Bureau of 
Land Management (BLM), the U.S. Fish and Wildlife 
Service (FWS) and the National Park Service (NPS) — 
are overseen by the Department of the Interior. The 
BLM, the largest holder, must manage its lands for sus-
tained yield and multiple use such as energy develop-
ment, recreation, grazing, conservation and protection 
of wild horses and burros.* The NPS must both protect 
its wildlife habitat and make its lands available to the 
public for recreation. Removal of any resources, such as 
timber and oil, is prohibited. FWS lands are managed 
primarily to conserve and protect plants and animals. 
The fourth agency, the U.S. Forest Service, which is 
within the Department of Agriculture, must manage its 
lands for sustainable yield and multiple use: timber har-
vesting, recreation, grazing and protection of watersheds 
and of fish and wildlife habitats.9

Proponents of state ownership typically do not want 
to take over national parks, wilderness or wildlife ref-
uges. Instead they focus on land administered by the 
BLM and Forest Service.

A recent study examined the relationship between 
federal lands and rural economic growth in the 11 con-
tiguous Western states between 1970 and 2014. The 
study found that population, employment and personal 
income grew, on average, faster in non-metro counties 
with the highest share of federal lands than in non-metro 
counties with the least amount of federal lands.10

The results reflect the changing nature of the rural 
West, says study author Megan Lawson of Headwaters 
Economics, an independent, nonpartisan research group 
in Bozeman, Mont., that focuses on land management. 
Many communities are diversifying, she says, moving 
away from commodity-only economies — based on 
mining, energy or farming — to a more service-based 
economy, particularly high-wage services. Engineers, 
architects, accountants, computer scientists and other 
professionals, attracted to the scenic landscapes, are mov-
ing in and are working from home or willing to drive to 
an office an hour or two away, she says.

A second study commissioned by the state of Utah 
also found that population, employment and income 
growth are higher in non-metro Western counties in 
which the federal government owns a greater share of the 
land — but only up to a point. Population growth 
peaked when federal land ownership was 46 percent, job 
growth when federal ownership was 43 percent and 
income growth when the federal ownership share was 38 
percent.11

“You could interpret that to say that there is an ideal 
amount of federal land ownership in a county,” says 
Therese Grijalva, a study co-author and an economist at 
Weber State University in Ogden, Utah.

The two studies differed in several ways. Grijalva’s 
group examined counties in nine Western states and over 
a shorter period of time, from 2000 to 2007. It also lim-
ited its study to multiple-use land. But perhaps most 
important, her group controlled for factors such as wage 
levels, housing prices, climate and the presence of nearby 
highways or airports, which could muddy the results. “It’s 
important to control for these factors, otherwise you 
might be attributing growth to public land when, in fact, 
growth is attributable to these other things,” says Grijalva.

Against this backdrop, here are some of the major 
issues that elected officials, local communities, environ-
mentalists, industry groups, Native American groups 
and others are debating:

*Sustained yield is the amount of a resource that can be harvested 
or extracted without causing depletion.
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Does the federal  
government manage federal lands well?
Proponents of state ownership sharply criticize the gov-
ernment’s record on managing federal lands.

“The dysfunction that characterizes so much of the 
federal government today extends to the public land 
agencies like the U.S. Forest Service and the Bureau of 
Land Management,” said Robert Nelson, a University of 
Maryland public policy professor and former Interior 
Department analyst. Their greatest failure, he said: wild-
fire prevention.12

Today, twice as much U.S. forest acreage burns each 
year compared with 30 years ago, according to a 2015 
Forest Service report, and agency scientists predict that 
acreage burned “may double again by midcentury.”13 
Catastrophic fires endanger wildlife and natural 
resources, as well as lives and the growing development 
on lands bordering national forests. Climate change is a 
big factor, according to the report, but overgrown forests 
are the main culprit, says Ken Ivory, a Republican mem-
ber of the Utah House of Representatives and the spon-
sor of a 2012 state law that demands the transfer of 
millions of acres of federal lands to Utah.

“We need a return to active manage-
ment, when timber companies, under 
conditions and restrictions, would 
‘weed’ the forest,” reducing the threat of 
fire and creating jobs in the process, 
says Ivory. He blames the decline in 
logging on federal red tape, environ-
mental regulations and environmental 
lawsuits.

Economist Holly Fretwell agrees. 
“Whether it’s an actual harvest to pro-
vide logs or a harvest to restore an 
area, reduce fire risk or open up land-
scape for different types of habitat, 
just the planning is excessive,” says 
Fretwell, a research fellow at the 
Property and Environment Research 
Center, a Bozeman, Mont., think tank 
that advocates using market principles 
to manage the environment.

In particular,  she cites the 
National Environmental Policy Act 
(NEPA), which requires federal 

agencies — with public input — to prepare environ-
mental impact statements for proposed actions, such as 
issuing oil well permits or allowing timber sales. 
However, the 1969 law applies only to federal agencies 
and lands. So “if we hand our federal lands over to the 
states and say, ‘You’re going to abide by your state laws,’ 
that would change things,” says Fretwell. “State envi-
ronmental policy acts are typically similar to NEPA but 
oftentimes less restrictive.”

However, those who oppose such a transfer say NEPA 
requirements and legal challenges are the price of democ-
racy. “We have multiple people with multiple interests 
on multiple-use-mandated land, and people are going to 
disagree and mobilize existing laws,” says Phil Brick, 
director of environmental studies at Whitman College in 
Walla Walla, Wash.

Besides, challenges don’t occur when the Forest 
Service follows the law and resists timber company pres-
sure to allow logging on wilderness-quality land or in 
endangered-species habitat, says Pedery of Oregon Wild. 
Moreover, he says, old logging methods helped to inten-
sify forest fires by cutting down the oldest, largest and 
most fire-resistant trees.

Source: Carol Hardy Vincent, Laura A. Hanson and Jerome P. Bjelopera, 
“Federal Land Ownership: Overview and Data,” Congressional Research 
Service, Dec. 29, 2014, p. 20, http://tinyurl.com/h6j36rf

Alaska Has Biggest Share of Federal Lands
The federal government owns more land in Alaska — more than 100 
million acres — than in any other state. Federal ownership is heavily 
concentrated in the West, with only 4 percent of non-Western states, 
on average, owned by the federal government.

Percentage of 
Federal Land 
Ownership by 

Agencies, 
by State or 

Region, 2013

Alaska 11 Western 
states

Other 
states

U.S. total

61.2%

46.9%

4.0%

27.4%

 Copyright ©2018 by SAGE Publications, Inc.   
This work may not be reproduced or distributed in any form or by any means without express written permission of the publisher.

Do n
ot 

co
py

, p
os

t, o
r d

ist
rib

ute



m a n a g i n g  W E s t E r n  L a n d s   31

“Now we’re logging smaller, and we’re logging more 
ecologically appropriate trees than 20, 30 years ago,” says 
Pedery, who refutes Ivory’s contention that more logging 
is needed.

Wildfire conditions have been made worse, say many 
forest ecologists, by climate change, drought and decades 
of fire suppression, which have allowed fuels to accumu-
late rather than be burned as part of the natural fire 
cycle. The forestry experts who co-authored a 2015 
Science magazine article called for shifting away from 
current fire-suppression policies in favor of allowing con-
trolled burns “under favorable weather and wind disper-
sal conditions.”14

“There is plenty of room for improvement, but there 
are ways to work within the current system to make that 
happen,” says Brick.

Proponents of state ownership of public lands also 
complain that regional and national supervisors at fed-
eral agencies run roughshod over local concerns. “Their 
attitude is: ‘It’s our way or the highway,’ ” says Denver-
based lawyer Constance Brooks, who has represented 
states in suits against federal agencies. “We’re . . . seeing 
a rolling road-closure system. The feds are putting gates 
up in some cases and saying you have to get a right-of-
way permit, [which] can cost thousands” of dollars. 
(Utah is suing the federal government for the right to use 
some 12,000 rural roads on public lands.15)

Federal budget pressures may be partially to blame. For 
example, wildfire costs now account for just over half of 
the Forest Service’s budget — up from 16 percent 20 years 
ago. That has meant cutbacks in vegetation and watershed 
management, research, facilities maintenance, wildlife and 
fisheries habitat management and road maintenance.16

Despite manpower and funding shortages, however, 
local Forest Service and BLM managers say they have 
focused on participating in collaborative agreements 
between local government officials, industry and envi-
ronmental groups in order to meet competing needs. 
(See sidebar, p. 374.) Collaboration means creating a 
space “where individuals do not have to defend their val-
ues and views, where people seek to understand one 
another and to work together to find solutions,” Forest 
Service chief Thomas Tidwell told an Idaho forestry con-
ference in 2014.17

Critics also say the federal agencies are inefficient. 
“The federal government loses money for almost every 

activity they do on public lands, with the exception of 
minerals management,” says Fretwell. For instance, the 
Forest Service and BLM run in the red on the manage-
ment of timber, recreation and grazing, while states 
make money on state-owned land, according to an anal-
ysis by Fretwell and a colleague. While states and federal 
agencies charge roughly the same timber fees, states typ-
ically charge higher grazing and recreation fees.18 “We 
seem to be squandering our resources oftentimes on 
public lands,” says Fretwell.

Federal and state laws and regulations differ in that 
the federal government must manage its lands for mul-
tiple use without necessarily considering the greatest dol-
lar return. But Western states must manage their “trust” 
lands — provided by the federal government when the 
states entered the Union — to maximize revenue to sup-
port schools and other state institutions.19

Thus, comparing federal and state efficiency misses 
the point, contended Martin Nie, a professor of natural 
resources policy at the University of Montana. It would 
be possible to harvest more timber if the national forests 
were privatized or if their management were exempted 
from some environmental laws, he said.20

“But that is not what the public or Congress has 
asked from our federal lands,” he said.21

Do states have a legal right  
to take ownership of federal lands?
Utah state Rep. Ivory has been urging Western state leg-
islators to follow Utah’s lead and demand federal transfer 
of public lands to state ownership. “The federal govern-
ment has a constitutional obligation to relinquish the 
land,” says Ivory.

But legal arguments cited by Ivory and others are not 
sound, according to many experts, including the attor-
ney general of Idaho, where the House of Representatives 
in March passed a bill providing management guidelines 
for any federal lands transferred to the state. The attor-
ney general’s office said the Idaho bill’s main legal argu-
ment for claiming federal lands within Idaho’s borders 
“has no support in the law.”22

The legal debate involves differing interpretations of 
the U.S. Constitution and the laws Congress passed 
authorizing Western territories to become states. Those 
“enabling” acts, along with a 1787 federal ordinance, 
stipulated that new states entering the union did so on 
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equal footing with the original 13 states on all matters of 
sovereignty. That included the ability to form a govern-
ment, raise taxes, enforce laws and elect representatives 
to Congress.

The “equal footing doctrine” meant that new states 
should have received all the federal lands within their 
borders because the 13 colonies had taken ownership 
from the British crown of all public lands within their 
borders when they became states, argues San Diego-
based lawyer John Howard, a member of a consulting 
team hired by Utah to evaluate legal theories supporting 
a state takeover of federal lands.23

“Utah was admitted as a state, right? But for some 
reason the [public] land wasn’t admitted as Utah’s land,” 
says Howard. “Utah should have gotten that land.”

But John Ruple, a University of Utah law professor 
and co-author of a legal analysis of the transfer move-
ment, says Utah and the other Western states did not 
receive all the federal land within their borders at state-
hood because nothing in the equal footing doctrine 
required the federal government to relinquish the land.24

“The Supreme Court has said that the equal footing 
clause is about political rights and sovereignty, and it is 
not about economic status or condition,” says Ruple. 
“Some states had a lot of federal land, others did not, 
and they had different economic resources. The equal 
footing doctrine was never intended to get rid of that 
diversity.” Ruple and many legal experts consider the 
issue long settled.

Howard counters that the large amount of federal 
land within Utah’s borders impinges on its political sov-
ereignty, preventing it from building roads, settling the 
land and increasing the number of representatives it 
sends to Congress. Howard and his fellow consultants 
have recommended that Utah sue the United States to 
force a transfer of federal lands.

They are pinning their hopes on Supreme Court 
Chief Justice John Roberts and his interpretation of 
states’ rights in Shelby County v. Holder, a landmark 2013 
case concerning the 1965 Voting Rights Act. In the 5-4 
decision, the court struck down a provision that deter-
mined which states must obtain federal preclearance of 
changes to their voting laws or practices because of a his-
tory of racial discrimination in voting. The majority 
opinion, delivered by Roberts, said the provision violates 
the “ ‘fundamental principle of equal sovereignty’ ”among 
states because it distinguishes between states “based on 
40-year-old data” about racial discrimiation.25

Thus, says Howard, “states are entitled to be treated 
equally to the other states in all ways,” including having 
control over the public lands within their borders.

Other experts are doubtful. “I’m not sure what Justice 
Roberts would say about applying the equal sovereignty 
doctrine to federal lands,” says Erin Ryan, a Florida State 
University environmental law professor. “It seems attrac-
tive to those arguing for transfer, but it doesn’t come out 
of solid jurisprudence.”

Besides, says Ryan, state enabling acts contained dis-
claimer clauses, such as one for Colorado that says 
inhabitants “forever disclaim all right and title” to public 
lands and that those lands “shall be and remain at the 
sole and entire disposition of the United States.”26

A demonstrator in Eugene, Ore., on Jan. 19, 2016, defends federal 
control of public lands. Many opponents of the occupation at the 
Malheur National Wildlife Refuge and of the land transfer 
movement say urbanized residents in the West want public lands 
managed for outdoor recreation, clean water and wildlife 
conservation, not resource extraction and development.
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But such disclaimer clauses were inserted to serve a 
very narrow purpose, said attorney William Perry 
Pendley, president of Colorado-based Mountain States 
Legal Foundation, which advocates for property rights 
and small government. They were designed “to protect 
the clean title of the United States so that the United 
States could dispose of or sell public lands,” he said.27

However, it’s not as if the federal government didn’t 
try to dispose of its Western lands, says Ryan, but 
“nobody wanted it.” The federal government made these 
lands available for development throughout the 19th 
century, but “it wasn’t suitable for farming,” she says.

Trumping all, says Ruple, is the Constitution’s 
Property Clause, which states entering the union had to 
accept as the supreme law of the land. “The Property 
Clause grants Congress the power to dispose of and 
make all needful rules and regulations” respecting its 
lands, says Ruple, “and the Supreme Court has made it 
clear that ‘dispose of ’ includes the ability to retain lands,” 
even indefinitely.

Howard responds, “Yes, the federal government can 
do whatever it wants to with land it actually legitimately 
owns — I’m not going to argue with that — but it 
doesn’t legitimately own this land.”

Agencies Manage Nearly 624 Million Acres
The five agencies that oversee federal lands administer 623.5 million acres. The U.S. Forest Service — 
founded in 1905 — is the oldest federal land-management agency, but the Bureau of Land Management 
(BLM) administers the most land — nearly 250 million acres. The Forest Service and BLM must balance 
multiple and sometimes conflicting priorities, such as conservation and resource development.

* Created when two federal agencies were consolidated; also administers nearly 210 million acres of marine refuges and 
national monuments.

Source: Carol Hardy Vincent, Laura A. Hanson and Jerome P. Bjelopera, “Federal Land Ownership: Overview and Data,” 
Congressional Research Service, Dec. 29, 2014, pp. 8-11, http://tinyurl.com/h6j36rf; also see “About the U.S. Fish and 
Wildlife Service,” U.S. Fish and Wildlife Service, www.fws.gov/help/about_us.html

Federal Land-Management Agencies and Their Functions
Name of Agency Year Created  Amount of Land Administered Function

U.S. Forest Service 1905 192.9 million acres, mostly in Protect lands, wilderness,  
 (Agriculture Dept.)  the West; manages more than  water flows; provide timber,  

nisdnallaredefllafoflah recreation, livestock grazing,
tatibahhsifdnaefildliwtsaEeht

National Park 1916 79.7 million acres, about Preserve unique resources 
 Service  66 percent of it in Alaska while making them available

noitaercercilbuprof).tpeDroiretnI(

Fish and Wildlife 1940 89.1 million acres, 86 percent Conserve plants and 
 Service* (Interior  of it in Alaska animals; uses such as 

dnagnizarg,rebmit).tpeD
eratnempolevedslarenim

seitiroirpyradnoces

Bureau of Land 1946 247.3 million acres, mostly Provide recreation, grazing, 
 Management  rangeland; 99.9 percent in  timber, conservation and 
 (Interior Dept.)  12 Western states, including protection of watershed, 

statibahhsifdnaefildliwaksalA

Department of 1947 14.5 million acres, mostly Support mission-related 
seitivitcatseWehtniesnefeD
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Ruple and Ryan say any lawsuit against the United 
States would have to overcome very high hurdles and is 
unlikely to succeed. “But here’s the thing about litigation,” 
says Ryan. “It can be a tool to advance public policy.” Even 
if unsuccessful, “it could influence who the next president 
appoints as secretary of the Interior, or how the department 
manages its lands. Or it could influence Congress,” she says.

Would states develop, sell and reduce  
public access to federal lands they acquire?
Western states own nearly 40 million acres of state trust 
lands, managed to maximize revenue, while the Forest 
Service and the Bureau of Land Management manage 
more than 300 million acres in the contiguous Western 
states for multiple use — without regard to profit.28 If 
states were to take over that federal land, it’s unclear 
which mandate they would follow.

“It will be managed for multiple uses and sustained 
yield,” and wilderness protection would not be ignored, 
said Republican state Rep. Mike Noel of Utah, the pri-
mary sponsor of a new law outlining how the state would 
manage federal lands.29 Under Noel’s law multiple use 
includes grazing, timber production, energy exploration 
and production, rights-of-way, fish and wildlife develop-
ment, recreation and wilderness conservation.30

That may be true in theory, says law professor 
Ruple, but “financial realities” would lead states, 
including Utah, to favor “commodity-producing and 
other revenue-producing uses,” an emphasis many 
environmental groups oppose. Others, such as Jim 
Caswell, a BLM director under President George W. 
Bush, say transferring control to the states “will almost 
surely result in parcels being auctioned off; states sim-
ply can’t afford the management costs.”31

Several studies have estimated state management costs. 
One study, prepared for the Utah governor’s office, pre-
dicted that in 2017 it would cost the state $280 million, 
adjusted for inflation, to manage the more than 31 million 
acres of federal lands it wants to claim. The largest cost, by 
far, would be for wildfire prevention and response.32

On the other side of the ledger, “revenues produced 
on public lands are significant,” said the report. More 
than 90 percent come from mineral leases to private 
companies — mostly from oil and gas royalties, but also 
from coal. Currently, the federal government shares half 
of those royalties with the states.33

The study says if oil prices averaged $62 a barrel and 
natural gas averaged $3.30 per thousand cubic-feet, 
Utah would more than cover its costs, but only if the 
pace of drilling for new wells increased and the state 
received all of the royalty payments.34 But while the U.S. 
Energy Information Administration is predicting natural 
gas prices in that range for 2017, crude oil is predicted to 
hover around $42 a barrel.35

In addition, says Ruple, it’s unrealistic to expect Utah 
to be able to keep all the royalty payments. “I can’t imag-
ine the federal government would suddenly give up an 
existing revenue stream,” he says. Federal agencies always 
have been careful to retain most mineral rights when 
they have given up land in the past, and courts have 
upheld that arrangement, he says.

In Idaho, which also has a vocal land transfer move-
ment, the mix of commodities is different. There the 
Forest Service controls most of the federal land, and tim-
ber, rather than mineral extraction, is the main source of 
revenue. A state-commissioned study concluded that 
Idaho would lose millions of dollars in eight of nine dif-
ferent scenarios if it took control of federal lands. Only 
under the most optimistic timber harvest assumptions 
would Idaho make a profit.36

But an economic analysis for the Boise-based Idaho 
Conservation League said a state takeover would be dire 
under any scenario, with Idaho losing almost $1 billion 
within five years of a land transfer and more than $2 bil-
lion after 20 years. As in Utah, the biggest cost would 
relate to wildfires.37

“Last time I looked, 10 out of the 11 contiguous 
Western states had some kind of balanced-budget 
requirement,” says Ruple. Thus, the states either would 
have to pull money from other programs or figure out 
how to make revenues cover costs on public lands, say 
analysts.

Utah’s Ivory says state control would lead to more 
logging and the option for more energy development — 
and that would be a good thing. “We would control our 
own destiny,” says Ivory. And those who worry about 
large land selloffs are misinformed, he says. Under Utah’s 
2012 land transfer bill, the state would get only 5 per-
cent of any land sale revenues. “So what incentive is 
there to sell the land?” says Ivory.

But Jonathan Oppenheimer, the Idaho Conservation 
League’s staff lobbyist, says billions of dollars in  
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accumulating losses would make land sales inevitable in 
Idaho. Plus, the state does not have a system for manag-
ing the hikers, hunters, anglers, off-road vehicle users, 
snowmobilers, skiers and others who use Forest Service 
land, he says.

It likely would mean “a reduction of visitations on 
our public lands,” says Oppenheimer. Outdoor recre-
ation generates $6.3 billion in consumer spending a year 
and more than 76,000 jobs in the state, according to the 
Outdoor Industry Association, a Boulder, Colo.-based 
trade group that calls the transfer movement “the public 
land heist.”38

BACKGROUND
Amassing Federal Lands
Americans always have fiercely debated the purpose, 
management and ownership of public lands.

When the 13 colonies declared their independence 
from Britain in 1776, Massachusetts, Connecticut, New 
York, Virginia, North Carolina, South Carolina and 
Georgia claimed huge tracts of land stretching from the 
East Coast to the Mississippi River. The Articles of 
Confederation, which gave each state an equal vote in 
Congress, held in check the political power of these 
larger states. But they had a significant economic advan-
tage, wrote historian John R. Van Atta in Securing the 
West: Politics, Public Lands, and the Fate of the Old 
Republic, 1785-1850.39 Their wilderness could be sold to 
retire their Revolutionary War debts, to attract settlers or 
be given to militia members who had been promised 
land in exchange for fighting the British.

The smaller states, particularly Maryland, argued 
strenuously that lands between the Appalachian 
Mountains and the Mississippi should be regarded as the 
“common property” of the nascent nation. But they 
could not convince opponents, who, in 1777, defeated a 
proposal to transfer these lands to congressional control.40

But pressure for such a transfer continued to build. 
Congress desperately needed revenue to finance the 
Revolutionary War; this land could serve as collateral for 
loans from abroad and be sold to raise money. Congress 
also needed land to fulfill its promise of bounties to 
Continental Army soldiers. Meanwhile, states were 
struggling to control the “the tide of migrating popula-
tion, the proliferation of squatter strongholds and the 

threats of separatist movements on their frontiers,” wrote 
Van Atta. Transferring the land to Congress would shift 
this burden.41 In 1780, New York became the first to 
cede its westernmost lands to Congress.

The 1783 peace treaty with Britain formally gave the 
United States all the land east of the Mississippi between 
Canada and Florida. Over the next seven years, the six 
remaining states with lands beyond the Appalachians 
ceded those territories to the federal government, which 
by 1802 held 237 million acres.42

The United States acquired the lands west of the 
Mississippi through war, treaties and purchases from for-
eign governments, beginning in 1803 with the Louisiana 
Purchase from France and culminating with the Alaska 
Purchase from Russia in 1867. Over the course of nearly 
90 years, the federal government had amassed more than 
1.8 billion acres, all the while confronting Native 
American and Mexican claims to the land.43

“The often contradictory, poorly enforced, and ill-
conceived attempts to broker and implement land 
purchases, exchanges and treaty agreements between 
the United States and Native American tribes mark 
one of the saddest chapters in U.S. history,” wrote 
environmental studies professor Randall K. Wilson in 
America’s Public Lands: From Yellowstone to Smokey 
Bear and Beyond.44

Disposing of U.S. Lands
Initially, the federal government was determined to dis-
pose of much of its public land. Since 1781, it has sold 
or granted nearly 1.3 billion acres to homesteaders, 
military veterans, private buyers, states, railroad corpo-
rations and others, with most of the transfers occurring 
before 1940.45

In the 1780s, Congress’ stated policy was that public 
lands should be “disposed of for the common benefit of 
the United States” and settled and formed into states 
which “shall have the same rights of sovereignty, freedom 
and independence, as the other States.”46 But serious 
questions loomed, wrote Van Atta, including the rights 
of indigenous tribes, the method for distributing land to 
settlers and the conditions for statehood.47

In 1785, Congress enacted the first land ordinance 
law. After purchasing Native American lands, the federal 
government was required to survey the land, mark it off 
into townships and subdivide it into 640-acre sections to 
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1780-1867 United States amasses, and disposes of, 
public lands.

1780 New York cedes its frontier to the United States; 
other states follow over the next 10 years.

1785 Land Ordinance Act allows auction of 640-acre 
parcels of public land to settlers for $1 an acre.

1803 United States purchases Louisiana territory from 
France and lowers minimum land auction to 160 acres.

1846 Oregon Treaty establishes U.S. control over the 
current American Northwest.

1848 Mexico cedes the current American Southwest.

1862 Homestead Act allows settlers to claim 160 acres for 
a small fee.

1867 U.S. acquires Alaska from Russia.

1872-1946 U.S. starts retaining public lands.

1872 General Mining Law opens federal lands to mineral 
exploration. . . . Yellowstone National Park is created.

1891 General Land Reform Act authorizes presidents to 
create forest reserves.

1906 Antiquities Act allows presidents to declare national 
monuments.

1929 President Herbert Hoover proposes giving Western 
states some public lands but states refuse.

1934 Taylor Grazing Act establishes grazing allotments, 
permits and fees on the open range.

1946 Interior Department’s Bureau of Land Management 
(BLM) is established.

1964-1993 Environmental laws spark Western 
rebellions.

1964 Wilderness Act protects wilderness.

1969 National Environmental Policy Act requires federal 
agencies, with public input, to prepare environmental 
impact statements for proposed actions.

C H R O N O L O G Y

1970 Clean Air Act passed. Clean Water Act approved 
two years later.

1973 Endangered Species Act passed.

1976 Federal Land Policy and Management Act mandates 
that BLM and Forest Service lands be managed for 
multiple use.

1979 Nevada Legislature asserts control over BLM lands 
and sues the federal government; over the next few 
years, Arizona, New Mexico, Utah and Wyoming enact 
similar laws.

1980 Alaska National Interest Lands Conservation Act 
protects 104 million federal acres in Alaska.

1981 Nevada federal court dismisses state’s lawsuit; so-
called Sagebrush Rebellion of Western states resisting 
federal ownership of public lands fades.

1993 “Sagebrush Rebellion” resurfaces when Nye County, 
Nev., bulldozes open roads on federal land.

2012-Present Land transfer movement revives.

2012 Utah enacts law demanding hand-over of federal 
lands; Arizona passes similar law, but Republican Gov. Jan 
Brewer vetoes it.

2013 Idaho Legislature passes resolution favoring federal 
transfer of public lands to the state; other states later 
consider dozens of related bills.

2014 In an armed confrontation, federal agents fail to 
confiscate Nevada rancher Cliven Bundy’s cattle for 
nonpayment of grazing fees.

2016 In January, armed protesters, including Bundy’s 
son Ammon, begin a six-week occupation at Oregon’s 
Malheur National Wildlife Refuge, demanding 
disposal of federal lands. One protester is shot and 
killed by the FBI; the rest eventually surrender. . . . In 
February, Cliven Bundy is arrested on charges related 
to the Nevada skirmish. . . . In March, Utah’s 
Legislature appropriates funds for a possible lawsuit 
against the United States to force the transfer of 
federal lands.
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be auctioned off for a minimum of $1 an acre. Within 
each township, the federal government reserved one  
section, and later two sections, to be used to raise funds 
for local schools.48

A second land ordinance in 1787 and the newly 
drafted U.S. Constitution resolved the conditions for 
statehood. First, a federally appointed governor would 
administer a territory; then, as the population grew, he 
would share authority with a representative assembly. 
Finally, the territory would achieve statehood on equal 
footing with the original states.49 At that point, lands 
reserved for the support of schools would be transferred 
to state ownership and become so-called state trust lands. 
In 1792, Kentucky became the first “western” state to 
join the union (Vermont, in the East, had become a state 
a year earlier), followed by Tennessee in 1796 and Ohio 
in 1803.

After the Louisiana Purchase, Congress extended 
credit to land buyers and reduced the minimum sale to 
160-acre sections. A land rush ensued, and in 1812 
Congress established the General Land Office to cope 
with the huge task of land surveys and sales. But by 
1819, the rush had turned to a bust, as farmers flooded 
markets with agricultural goods, driving down prices.50

During the Civil War, Northern politicians in control 
of Congress lost no time passing the Homestead Act of 
1862 to encourage small farms and discourage Southern 
plantation-style agriculture in the West. Settlers could 
claim 160 acres of federal land essentially for free, as long 
as they lived on and improved the land for five years. But 
settlers often found the best lands in other hands: The 
federal government had begun to give states and private 
companies land for building canals and railroads.51

Gold and silver rushes in California, Nevada and 
Colorado prompted Congress to pass the General 
Mining Law of 1872, still in effect today, stipulating that 
federal lands would be open to mineral exploration and 
occupation. Miners could stake a claim for a nominal fee 
as long as they made $100 worth of improvements each 
year. Large companies, which could afford machinery 
needed for drilling deep mines, benefited the most from 
the law.52

In 1877, Congress passed the Desert Lands Act to 
encourage agriculture in arid regions. It allowed pur-
chases of 640 acres of public land for $1.25 per acre, as 
long as the owner promised to irrigate the land within 

three years. But the law reflected a fundamental misun-
derstanding of desert ecology and was a “monumental 
failure” in promoting farming, wrote Wilson.53

Meanwhile, homesteaders often needed to graze their 
sheep and cattle on public lands because the government 
refused to issue “larger homestead claims that were better 
suited for the West’s arid landscape,” wrote Shawn 
Regan, a research fellow at the Property and Environment 
Research Center. Homesteaders had no formal rights to, 
or obligations on, this open range, and overgrazing, ero-
sion and poor livestock conditions resulted, according to 
Regan.54

Retaining Federal Lands
By the time Colorado, the Dakotas, Montana, 
Washington, Idaho, Wyoming and Utah became states in 
the last quarter of the 19th century, land speculation, 
overgrazing, denuded forests and massive wildfires were 
alarming sportsmen, conservationists, preservationists 
and government managers. Congress began to shield land 
from development, setting aside 2.2 million acres in 1872 
to create Yellowstone, the country’s first national park.

In the late 19th century and early 20th century, 
Congress set about creating a series of national parks, 
including Yosemite in California. In 1906, President 
Theodore Roosevelt, an ardent sportsman and conserva-
tionist, signed the Antiquities Act, which granted presi-
dents unprecedented powers “that would forever alter 
the manner, politics, and scope of land protection in the 
United States,” wrote Wilson. The law made it a federal 
crime to disturb sites on public lands with historical, cul-
tural and scientific significance, and it allowed presidents 
to unilaterally declare such sites — potentially covering 
tens of millions of acres — national monuments.55 
Roosevelt, who created the U.S. Forest Service in 1905, 
protected approximately 230 million acres of public 
land, creating 150 national forests, 51 federal bird 
reserves, four national game preserves, five national parks 
and 18 national monuments (including the Grand 
Canyon National Monument).56

The General Land Reform Act of 1891 had autho-
rized presidents to create forest reserves from the public 
domain. About a decade later, Congress put the 
Agriculture Department’s Division of Forestry, soon 
renamed the Forest Service, in charge. But regulations 
for mining, timber cutting and pasturing within the 
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nation’s forest reserves fed a growing rebellion in the 
West; ranchers, miners, homesteaders and local politi-
cians began demanding that the reserves be turned over 
to the states. The rebellion ended when Forest Service 
chief Gifford Pinchot forcefully told a 1907 public lands 
convention in Colorado that the government would not 
back down.57 By 1909, the Forest Service was managing 
nearly 200 million acres of forest reserves.58

In 1916 Congress created the National Park Service, 
within the Interior Department, to administer the 
nation’s parks and monuments.

Aside from parks, forests and some wildlife refuges, the 
federal government held roughly 235 million acres of 
unregulated land in the American West — often remote, 
mountainous or parched — that had never been sold and 
was being treated as “open commons for ranchers, miners 

BLM Struggles to Manage Wild Horses
Activists say herds are culled inhumanely to mollify ranchers.

Aharshly critical government report last fall con-
firmed animal rights activists’ worst suspicions. 
Over the three-year period ending in 2012, the 

Interior Department’s Bureau of Land Management (BLM) 
sold nearly 1,800 wild horses to Colorado rancher Tom 
Davis, who sent them to Mexican slaughterhouses.1

While it is illegal to slaughter horses on U.S. soil, it is 
not a crime to export them for slaughter elsewhere. Still, it 
is BLM policy not to sell wild horses to foreign slaughter-
houses or to so-called “kill buyers” such as Davis.2

“The only thing standing between mustangs and certain 
doom is the American public, which opposes horse slaugh-
ter,” said Suzanne Roy, director of the American Wild 
Horse Preservation Campaign in Hillsborough, N.C.3

The BLM estimated that 47,329 wild horses, called 
mustangs, and 10,821 burros roam agency lands in the 
West. That’s more than twice the number the land can sup-
port, according to the agency, which rounds up thousands 
of animals each year and auctions them off for adoption or 
pays for their lifelong care at private corrals or pastures. 
Currently, nearly 47,000 horses and burros are in private 
facilities.4

Davis purchased the wild horses through the adoption 
program and told investigators that “in selling so many 
loads of horses, BLM had to know the horses would end up 
at the slaughterhouse.” Moreover, the bureau continued to 
sell horses to Davis even after learning about his activities, 
said a report by the Interior Department’s Office of 
Inspector General.5

“We take the report’s findings really seriously,” said 
Michael Tupper, the adoption program supervisor. The 

BLM has since instituted a new policy, Tupper said: It only 
will sell four horses to any buyer within a six-month period.6

Ever since Congress passed the Wild Free-Roaming 
Horses and Burros Act of 1971 to protect and manage these 
wild animals, animal rights activists and ranchers have faced 
off over the government program. Activists accuse the gov-
ernment of inhumanely culling the herds to mollify ranch-
ers, whose cattle graze on the same public lands at 
below-market fees. (Grazing fees on states’ lands can be as 
much as eight times the federal grazing fee.)7 Ranchers 
complain the government is not doing enough to rid the 
range of wild horses and burros that, they say, decimate 
grass and water.

“I rely on these ranges and have spent thousands of dol-
lars acquiring permits, and I can’t afford for the wild horses 
and burros to put me out of business,” said Utah rancher 
Dustin Huntington at a recent Emery County Com-
missioners meeting.8

But the Washington-based Animal Welfare Institute 
claims individual herds of wild horses and burros are too 
small — not too large — and as a result, the animals’ “long-
term health and genetic viability are seriously imperiled.” 
The group also says densely concentrated livestock are 
degrading the range conditions rather than the wild horses, 
and that the BLM does not adequately screen, educate and 
monitor those adopting the animals.9

To counter the various groups’ accusations, the BLM 
maintains a “myths and facts” webpage. It says the agency 
monitors the genetic health of each herd; that far from 
doing the bidding of ranchers, it has presided over a 35 
percent drop in livestock grazing on its lands since 1971; 
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and loggers,” wrote geography professor James Skillen in 
The Nation’s Largest Landlord: The Bureau of Land 
Management in the American West. In 1929, President 
Herbert Hoover wrote to Western governors recommend-
ing that these lands be granted to the states, which, Hoover 
said, had the local knowledge to manage them best.59

Hoover eventually offered states only the surface 
rights, with the federal government retaining rights to 

underground minerals. Sen. William Borah of Idaho 
compared the plan to handing states “an orange with the 
juice sucked out of it.” Gov. George Dern of Utah also 
rejected the proposal, saying: “The States already 
own . . . millions of acres of this same kind of land, 
which they can neither sell nor lease, and which is yield-
ing no income. Why should they want more of this pre-
cious heritage of desert?”60

and it has had to reduce wild horse and burro public range-
lands by 41 percent since 1971 because of conflicts with 
other wildlife, lack of water and too-close proximity to state 
and private lands.10

Roundups, adoptions and holding costs account for 
three-quarters of the BLM’s wild horse and burro program’s 
annual expenditures, and critics say that is way too much. 
Roundups “need to stop,” said Scott Beckstead, Oregon 
director for the Humane Society of the United States. 
Instead, he said, the BLM should seriously consider fertility 
control.11

The fertility control vaccine works for up to 22 months, 
but the BLM says locating and tracking individual horses 
on vast ranges makes delivering the vaccine difficult. 
However, a 2013 National Academy of Sciences report said 
“the process is no more disruptive than the current method 
of population control — gathering and removal — without 
the further disruption of removing animals.”12

Activists say they are ready to help. “In Colorado alone, 
several nonprofit organizations have been working for years 
to ensure that wild mustangs remain free and safe,” said 
Charlotte Roe, an advocate with the Longhopes Donkey 
Shelter in Bennett, Colo. Volunteers help the BLM dart 
mares with the vaccine, said Roe, and these organizations 
“deserve our strongest support and involvement.”13

— Barbara Mantel

1 John M. Glionna, “1,800 protected wild horses sent to their deaths in 
Mexican slaughterhouse,” Los Angeles Times, Oct. 29, 2015, http://
tinyurl.com/jnspmrwc.
2 “Wild Horse and Burro Quick Facts,” Bureau of Land Management, 
April 6, 2016, http://tinyurl.com/7eru694.
3 Glionna, op. cit.
4 “Wild Horse and Burro Quick Facts,” op. cit.
5 Glionna, op. cit.

The U.S. Bureau of Land Management rounds up wild 
horses southwest of Milford, Utah, on July 28, 2014.
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6 Ibid.

7 Holly Fretwell and Shawn Regan, “Divided Lands: State vs. Federal 
Management in the West,” Property and Environment Research Center, 
February 2015, p. 15, http://tinyurl.com/zk4u4hw.

8 “Commission hears concerns on wild horse/burro issue,” Emery County 
Progress (Castle Dale, Utah), March 8, 2016, http://tinyurl.com/zo92jxl.

9 “Myths and Facts About Wild Horses and Burros,” Animal Welfare 
Institute, http://tinyurl.com/zn49lzw.

10 “Myths and Facts,” Bureau of Land Management, April 12, 2016, 
http://tinyurl.com/jf9w3d2.

11 Camilla Mortensen, “Oregon Wild Horse Roundup Spurs Debate,” 
Eugene Weekly (Ore.), Nov. 19, 2015, http://tinyurl.com/nzczjq5.

12 “Using Science to Improve the BLM Wild Horse and Burro Program: 
A Way Forward,” The National Academy of Sciences, p. 3 of the 
Summary, 2013, http://tinyurl.com/hv6hubd.

13 Charlotte Roe, “Keep wild equines free,” Daily Camera (Boulder, 
Colo.), Dec. 5, 2015, http://tinyurl.com/gqpbxd2.
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In the early 1930s, overgrazing and erosion, com-
bined with drought and the economic Depression, led a 
demoralized livestock industry to reluctantly accept 
active federal management of open rangelands.61 The 
Taylor Grazing Act of 1934 established grazing allot-
ments, permits and fees. A portion of the fees were to be 
returned to local grazing districts to make rangeland 
improvements such as fencing and irrigation systems. As 
a result, the number of livestock and ranchers grazing 
livestock on public lands significantly decreased, while 

the remaining ranchers who received permits “realized 
increased stability in their operations,” according to the 
government.62

In 1946, the office that administered grazing regula-
tions was merged with the General Land Office to form 
the Bureau of Land Management.

Regulation and Rebellion
According to a policy analysis for the state of Utah, “The 
1960s and 1970s marked a transition into the modern 

Collaboratives Aim to Lessen Tensions
Proponents say groups balance environmental, economic interests in public lands.

In Idaho, everyone had ideas about what should be done 
within the CLearwater Basin, 6 million acres of spec-
tacular mountains, forests and rivers.

Conservationists wanted to protect the complex ecosys-
tem. Hunters and anglers wanted to protect wildlife habi-
tat. The timber industry wanted to protect its logging 
interests. The booming off-road vehicle community wanted 
more trails. Area towns wanted jobs. And the Nez-Perce 
Tribe wanted to foster forest health and protect the basin’s 
ability to support hunting, fishing and gathering, says 
Jonathan Oppenheimer, staff lobbyist at the Boise-based 
Idaho Conservation League.

“We’ve had a number of competing, and sometime 
complementary interests and concerns,” says Oppenheimer. 
“For a long time, no one had been able to agree, but every-
one agreed that it was important to do something.”

The solution was to start the 22-member Clearwater 
Basin Collaborative in 2008.

The effort is part of a two-decade movement by federal 
agencies, rural communities and other stakeholders to form 
collaborative agreements to manage public lands, especially 
forests, where stakeholders work together to balance the 
need for both jobs and a healthy environment.

“Some people joke that forest collaboration has gone 
viral,” said Emily Jane Davis, a forestry professor at Oregon 
State University. Oregon has more than two dozen collab-
orative groups — up from one in 1992. “Each national for-
est in the state has at least one,” she said.1

The collaborations refute the argument that states must 
take ownership of federal lands because federal managers 

are too remote, says Steve Pedery, conservation director at 
Oregon Wild, a Portland-based group working to protect 
the state’s waterways and wild, public lands. “I find that 
argument ridiculous, and it usually comes from people who 
have never attended a collaborative meeting where local 
people are actually participating with [government] land 
managers and making decisions.”

But collaborative conservation has divided the environ-
mental community. Some environmental groups say the 
agreements involve only a limited number of participants, 
shut out public discussion and promote too much com-
mercial development on public lands.

“They are inherently anti-democratic,” says Gary 
Macfarlane, ecosystem defense director for Friends of the 
Clearwater, based in Moscow, Idaho. The group works to 
protect land, wildlife and water in the Clearwater Basin.

At the other end of the spectrum, advocates of greater 
state control of public lands also are skeptical of collabora-
tives. “Collaboration can be great, and it can be total fail-
ure,” says Holly Fretwell, a research fellow at the Property 
and Environment Research Center, a Bozeman, Mont., 
think tank advocating market principles for environmental 
management. It all depends on who is running the group 
and who is in opposition, she says. “There are some local 
environmental groups here in Montana that say you should 
never cut a tree” and that refuse to negotiate.

In 2009, the movement got a boost when Congress 
passed the Collaborative Forest Landscape Restoration 
Act, which set aside up to $40 million annually to accept 
proposals from collaborative groups and to fund up to 

 Copyright ©2018 by SAGE Publications, Inc.   
This work may not be reproduced or distributed in any form or by any means without express written permission of the publisher.

Do n
ot 

co
py

, p
os

t, o
r d

ist
rib

ute



m a n a g i n g  W E s t E r n  L a n d s   41

era of federal land management with the enactment of 
federal statutes protecting air, water, habitat and wildlife 
resources and establishing administrative protocols for 
managing federal lands.”63

Preservationists were demanding that parts of the 
public domain be maintained as wilderness where 
logging, energy development and grazing were pro-
hibited. In response, Congress passed the Wilderness 
Act of 1964, which set aside millions of acres. Within 
the next decade, Congress passed several far-reaching 

laws that affected activities on federal lands, includ-
ing the:

 • National Environmental Policy Act of 1969;
 • Clean Air Act of 1970, which regulated air emissions;
 • Clean Water Act of 1972, which regulated water 

pollution and quality standards for surface waters;
 • Endangered Species Act of 1973, which protected 

plants and animals deemed threatened or endan-
gered by extinction.

10 restoration projects within national forests.2 Many 
forests have become overgrown, bug-infested and prone 
to wildfires as a result of climate change, logging of fire-
resistant old-growth trees and a decades-long policy of 
fire suppression, according to many forest ecologists.

A restoration project for the 1.4-million-acre Selway-
Middle Fork ecosystem within the Clearwater Basin was 
one of the first to be funded. It was the brainchild of the 
Clearwater Basin Collaborative and local Forest Service 
managers.

In its first five years, the Selway-Middle Fork restoration 
project has decommissioned 66 miles of roads to reduce 
habitat fragmentation and road erosion that can pollute 
streams; improved 63 miles of stream habitat, 1,915 acres 
of forest vegetation and 16,000 acres of wildlife habitat; 
maintained and improved 3,564 miles of trails; reduced 
hazardous materials, such as small-diameter trees, on 
61,241 forest acres that can fuel fires; sold 40,325 cubic feet 
of timber; and directly created or maintained more than 
400 jobs, according to its 2015 progress report.3

“I have seen the firsthand benefits to people, water and 
wildlife that this program is doing, which I hope future gen-
erations will be able to share with their own families,” said 
Joyce Dearstyne, executive director of Framing Our 
Community, a member of the Clearwater Basin Collaborative, 
based in Elk City, Idaho, which places former timber workers 
and college students in forest-restoration jobs.4

But the Selway-Middle Fork group’s biggest project is 
yet to come. Slated to begin this spring, the collaboration 
seeks to lower fire hazards, improve habitat and reduce 
sediment in the water within the 44,000-acre Clear Creek 
watershed. It will involve the largest timber sale in the col-
laborative’s six-year history.

But it has run into opposition. “Friends of the 
Clearwater may sue over this sale,” says Macfarlane. The 

logging could significantly degrade water quality and wild-
life habitat, he says.

His and other environmental groups have broader objec-
tions to collaborative restoration agreements.5 “So-called col-
laborative groups cut deals, couched as recommendations, 
before the required analysis takes place under the National 
Environmental Policy Act ever begins,” says Macfarlane. The 
law, commonly referred to as NEPA, requires federal agen-
cies, with public input, to prepare environmental impact 
statements for proposed actions, such as logging.

“When a ‘deal’ between so-called conservation, govern-
ment, community and timber industry interests takes place, 
the NEPA process [that] follows becomes a pro-forma exer-
cise,” he says. In addition, all citizens can weigh in during 
the NEPA process, but “only a few participate in a so-called 
collaborative process,” says Macfarlane.

Oppenheimer says the goal of collaboratives is “not neces-
sarily to provide a solution that is acceptable to everyone, but 
to appeal to the broad population in the middle: folks who 
agree that there can be some logging, but at the same time 
agree that there can be new wilderness designations as well.”

— Barbara Mantel

1 Andrew Spaeth, “What is a forest collaborative?” Sustainable 
Northwest, Feb. 18, 2015, http://tinyurl.com/hh3lp46.
2 “Collaborative Forest Landscape Restoration Program Overview,” U.S. 
Forest Service, http://tinyurl.com/os72obh.
3 “Selway-Middle Fork Collaborative Forest Landscape Restoration 
Program: 5 Year Report, 2010-2014,” Clearwater Basin Collaborative, 
February 2015, p. 3, http://tinyurl.com/zowyfmd.
4 “Idaho: Meet Joyce Dearstyne,” The Nature Conservancy, http://
tinyurl.com/zkt6qh9.
5 “Collective Statement on Collaborative Group Trends,” Blue 
Mountains Biodiversity Project, June 2015, http://tinyurl.com/jxfphwh.
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Then in 1976, Congress passed the Federal Land 
Policy and Management Act. It legally established the 
government’s policy of favoring land retention over dis-
posal, which had been in place since President Hoover 
failed to shift public lands to the states 40 years earlier. 
The act also declared that federal lands be managed for 
multiple use: not only energy development and extrac-
tion, logging and ranching but also environmental, sci-
entific, scenic and historic protection; land preservation; 
habitat protection; and outdoor recreation.64

But the law did not address how the BLM might rec-
oncile all its competing responsibilities. As a result, 
“public lands politics since 1976 has been a struggle to 
balance these ‘equal’ mandates,” Skillen said.65

In 1979, that struggle erupted into the so-called 
Sagebrush Rebellion, sparked by the belief that environ-
mental regulations were producing an unacceptable bur-
den, wrote R. McGreggor Cawley in Federal Land, 
Western Anger: The Sagebrush Rebellion & Environmental 
Politics. That year, the Nevada Legislature passed a bill 
asserting control over BLM-managed lands inside the 
state — amounting to roughly 79 percent of the state. 
Arizona, New Mexico, Utah and Wyoming followed 
suit, with Wyoming also claiming U.S. Forest Service 
lands.66

In 1982 — two years after Congress had designated 
104 million acres of federal land in Alaska as national 
parks, refuges, monuments, recreational areas, forests 
and conservation areas — Alaskan voters in a referen-
dum overwhelmingly passed a ballot initiative laying 
claim to more than half of BLM-administered land in 
the state.67 But land transfer bills later were defeated in 
California, Colorado, Idaho, Montana, Oregon and 
South Dakota.68

Nevada pursued its claim in court, arguing that the 
Federal Land Policy and Management Act of 1976 was 
unconstitutional and that the federal government only 
could hold public lands in temporary trust pending 
eventual disposal. But a federal court dismissed the case, 
and other state transfer laws were never enforced.69

Bills also were introduced in Congress to provide a 
mechanism for transferring federal lands to state owner-
ship, but they died in committee. However, “the move-
ment received important support when 1980 presidential 
candidate Ronald Reagan proclaimed: ‘Count me in as a 
[Sagebrush] rebel!’ ” wrote Cawley.70

Once in office, Reagan’s secretary of the Interior, 
James Watt, argued that arrogant federal managers, 
rather than federal ownership, were the root of the prob-
lem and promised a good-neighbor policy with local 
communities. But administration economists had per-
suaded Reagan that the solution was to privatize federal 
lands. Sagebrush rebels and environmentalists opposed 
privatization, and the effort stalled. Watt eventually 
resigned, and by the mid-’80s, “a relative calm had 
returned to the public land policy arena,” wrote Cawley.71

The rebellion flared again in the 1990s when Nye 
County, Nev., used a bulldozer to open closed roads on 
federal land, and Republican majorities took control of 
both houses of Congress. Several bills were introduced or 
circulated for transferring federal lands, but none made 
it out of committee.72

CURRENT SITUATION
Federal Legislation
A small group of Western congressmen once again hopes 
to drastically alter who controls the nation’s public lands.

In February, a subcommittee hearing was held on a 
bill proposed by Rep. Don Young, R-Alaska, that would 
allow any state to select and purchase up to 2 million 
acres of national forest within its borders “to be managed 
for timber production and other purposes under the 
law.”73 Also in February, another hearing considered a 
measure proposed by Rep. Raul Labrador, R-Idaho, that 
would give states and counties the right to take control, 
although not ownership, of between 200,000 and 
900,000 acres of national forest, with a nationwide cap 
of 4 million acres. The land would be managed for max-
imum revenue.74

Perhaps the most ambitious legislation originates 
from Utah’s delegation, led by GOP Rep. Rob Bishop, 
chairman of the House Natural Resources Committee. 
In January, he and Republican Rep. Jason Chaffetz 
unveiled a draft of the Utah Public Lands Initiative Act, 
which would institute a massive land-use plan for eastern 
Utah. The region encompasses 18 million acres of federal 
domain, including national parks, such as the iconic 
Arches National Park, wilderness areas, forests and BLM 
lands.

The plan, which Bishop called a “grand bargain,” was 
crafted over three years after more than 1,200 meetings 
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A T  I S S U E

Should Obama designate Bears Ears a national monument?
Regina Lopez-Whiteskunk
Councilwoman, Ute Mountain Ute Tribe 

Written for CQ Researcher, April 2016

Working with other tribes, the Ute Mountain Ute Tribe is propos-
ing a 1.9 million-acre national monument named for the Bears 
Ears — two prominent buttes at the heart of an area rich in his-
tory, containing more than 100,000 cultural sites sacred to doz-
ens of tribes. Bears Ears, in southeast Utah, should have been 
protected long ago, yet grave robbing, looting and the destruc-
tion of cultural sites continue today.

Our Ute people have lived in the Bears Ears country since 
time immemorial, long before Utah or the United States existed. 
We are intrinsically tied to this place; our individual and collective 
health and prosperity depend upon these lands. Few things are 
more important to us than the protection we can offer Bears Ears 
today.

Native Americans from many tribes continue to use Bears 
Ears as a place for healing, ceremonies and the gathering of 
medicinal herbs. Our people are surrounded by the spirits of 
our ancestors and embraced by the ongoing evolution of our 
culture and traditions. Bears Ears is also a place for teaching 
children — both Native American children and the world’s chil-
dren — about lasting connections with sacred and storied 
lands.

Working as part of the Bears Ears Inter-Tribal Coalition — a 
formal body including the Hopi, Navajo, Uintah and Ouray Ute, 
Ute Mountain Ute and Zuni tribal governments — we submitted 
a proposal to protect the Bears Ears in 2015 to Utah Reps. Rob 
Bishop and Jason Chaffetz and to President Obama.

We requested that Bishop and Chaffetz incorporate our pro-
posal into their draft Utah Public Lands Initiative legislation. 
Unfortunately, the bill fails to incorporate Native interests and 
falls far short of what is needed to protect our ancestral lands. 
This is why we have asked the Obama administration to do what 
the Utah delegation would not — listen to tribes and to all 
Americans who want Bears Ears protected.

Our proposal is the first national monument plan submit-
ted by sovereign Native American tribes, and our formal 
agreement to work together to protect Bears Ears is truly  
historic. One voice alone can be lost in a canyon, but with 
many voices we create a song. With the togetherness of our 
coalition and the support of the National Congress of 
American Indians and tribal governments and the communi-
ties they represent, we sing our collective song and call for 
the protection of our ancestral lands for today and for future 
generations.

YES Bruce Adams
Board of County Commissioners, San Juan 
County, Utah

Written for CQ Researcher, April 2016

NO

The intended purpose of a presidential designation of a national 
monument through the Antiquities Act is to take action quickly to 
protect objects and lands and to avoid possible damage to resources. 
Such a process assumes there are imminent threats to unprotected 
lands and resources that cannot wait for protective measures to be 
developed by Congress. This is not the case in southeast Utah, and 
such a top-down executive process is not warranted.

Proponents of presidential designation of a 1.9 million-acre 
national monument in southeast Utah often state the need to pro-
tect “unprotected” lands from imminent threats. Public lands in 
southeast Utah are not “unprotected.” They are managed under 
laws, regulations, policies and land-use plans. These plans, 
developed over a period of years by agencies using staff exper-
tise and input from the public and Native American tribes, pre-
scribe management that ensures the protection of cultural and 
other sensitive resources and provides for the use and enjoyment 
of natural resources in accordance with laws and regulations.

All permitted uses on public lands are regulated by law, regu-
lation and policy to minimize surface disturbance, prevent ero-
sion and negative impacts on water quality, avoid damaging 
cultural resources, wildlife and other sensitive resources and 
preserve certain landscape vistas and character. Monument des-
ignation would not of itself strengthen these laws, regulations or 
policies.

Presidential designation is not the best or most democratic 
method of establishing a monument. Such unilateral designation 
bypasses the congressional deliberation and public participation 
processes that normally are part of monument or other land-
designation processes. Presidential designations often lack local 
public support, input or planning, which are critical to the suc-
cessful design and management of any special land designation. 
Such unilateral designation excludes consideration of other types 
of designations such as national conservation area, which may 
be more appropriate.

A better approach for developing land designations is the 
ground-up process that has been underway in southeast Utah 
for the past few years. This is the Public Lands Initiative pro-
posed by Reps. Rob Bishop and Jason Chaffetz. San Juan 
County’s proposal for this initiative is based on input from a 
broad range of county residents and interests including Native 
American tribes. The proposal includes wilderness as well as 
national conservation area designations and is a far more demo-
cratic approach to this issue.
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with elected officials, local citizens, industry representa-
tives, environmentalists and Native American tribes. 
Seven Utah counties then submitted land use proposals 
to the congressmen.75

The draft legislation’s summary says it would, among 
other things, create 40 wilderness areas and 14 National 
Conservation Areas on more than 4 million acres of fed-
eral land, convey 40,449 acres of federal land to state and 
local entities and designate energy zones on BLM land, 
where the “highest and best use” will be expedited energy 
development.76

The draft has gotten mixed reviews. The Denver-
based Western Energy Alliance, an oil and gas industry 
advocacy group, praised its approach to commercial 
development. “Right now, a company can’t even submit 
a permit to drill until a federal NEPA analysis, is done,” 
says Kathleen Sgamma, the alliance’s vice president of 
government and public affairs. That can take eight years, 
and then . . . two years more to get the permit.” The pro-
posal would cut the environmental review process to as 
little as 18 months and the permitting process to 60 
days, she says.

But the Denver-based Center for Western Priorities, a 
conservation and advocacy organization, said that time-
line “would preclude even the most minimal review of 

environmental impacts or potential destruction of irre-
placeable cultural, historic or natural resources, turning 
much of Utah into an oil and gas free-for-all.”77

And the Salt Lake City-based Southern Utah 
Wilderness Alliance, which works to preserve wilderness, 
calls Bishop’s grand bargain a grand bust. Executive 
Director Scott Groene says the legislation’s additional 
wilderness numbers are misleading because some of that 
land already is being managed under wilderness stan-
dards. And “the wilderness that it designates will not be 
true wilderness,” he says, because exceptions would allow 
motorized vehicles and aircraft for wildfire management, 
continued grazing of livestock and commercial outfitting 
activities.

Bishop dismissed those objections as “crap.”78

While the measure would designate about half a 
million acres as the Bears Ears Conservation Area, the 
region’s Tribal Nations say it should be four times that 
size to encompass more than 100,000 sacred and 
archaeological sites. The bill also does not include 
tribes’ request to co-manage the conservation area with 
the BLM. “We’ve seen what has happened under BLM 
management with their limited resources. They have 
failed to adequately protect these areas,” says Mark 
Maryboy, a board member of Utah Diné Bikéyah, a 
Salt Lake City-based nonprofit working to protect 
Navajo lands.

In frustration, the Bears Ears Inter-Tribal Coalition — 
comprising the Hopi Tribe, Navajo Nation, Ute Indian 
Tribe, Ute Mountain Ute Tribe and Pueblo of Zuni — 
has asked President Obama to declare 1.9 million acres 
as the Bears Ears National Monument. The request is 
generating heated opposition from San Juan County, 
Utah, commissioners and Utah’s congressional delega-
tion. Obama has not said how he will respond to the 
request, but Interior Department Secretary Sally Jewell 
promised Congress that the administration would 
“engage with local communities” should there be “any 
efforts to move forward in that region.”79

Meanwhile, in February Obama used the Antiquities 
Act to designate three new monuments in the California 
desert, totaling 1.8 million acres and nearly doubling the 
amount of public land Obama has protected during his 
presidency. Last summer, Obama designated more than 
a million acres in California, Nevada and Texas as 
national monuments.80

The two prominent buttes known as Bears Ears in southeast Utah 
are at the center of a 1.9 million-acre area that contains more than 
100,000 cultural sites sacred to many Native American tribes. The 
tribes have asked President Obama to declare the area a national 
monument under the Antiquities Act. Local county officials and 
Utah’s congressional delegation oppose such a move.
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State Action
In March, the Utah Legislature set aside $4.5 million to 
help pay for a potential lawsuit against the federal gov-
ernment over land control.81

Four years ago Gov. Gary Herbert, a Republican, 
signed into law the Transfer of Public Lands Act and 
Study, which demanded that the federal government 
hand over to Utah more than 31 million acres of by the 
end of 2014 or the state would sue. The act excluded 
national parks, national monuments — except the Grand 
Staircase-Escalante National Monument-wilderness 
areas, Department of Defense areas and tribal lands.82

“The federal government retaining control of two-
thirds of our landmass was never in the bargain when we 
became a state, and it is indefensible 116 years later,” said 
Herbert.83 But Interior Secretary Jewell has made it clear 
the United States will not comply, said department 
spokeswoman Jessica Kershaw. “It’s a waste of time and 
resources for Utah to debate the state’s takeover of public 
lands,” Kershaw said.84

More recently, the state has commissioned economic 
and legal analyses of a land transfer, and although the 
deadline imposed by the law has passed without a law-
suit being filed, Herbert has said he wouldn’t rule one 
out. In January, legal consultants urged the state to sue 
but warned that it could cost Utah taxpayers up to $14 
million, take years and was far from a sure victory.85

Herbert said he would be more enthusiastic about 
suing if other states joined in and shared the costs; he 
added that discussions among Western states are under-
way.86 (Herbert also supports the Utah Public Lands 
Initiative Act and said the threat of a lawsuit might lead 
to favorable federal legislation.)87

But it’s unclear whether Utah would get much sup-
port. “In recent years, at least 10 other states have con-
sidered legislation similar to Utah’s,” according to the 
National Conference of State Legislatures, a bipartisan 
organization based in Washington, D.C.88 Only Arizona 
passed a bill, also in 2012. But then-Gov. Jan Brewer, a 
Republican, vetoed it, saying it would create too much 
uncertainty for individuals with existing leases on federal 
land. Meanwhile, Arizona, Idaho, Montana, Nevada and 
Wyoming have enacted laws to study the issue.89

Last year, Utah also passed the Catastrophic Wildfire 
and Public Nuisance Act, which allows local officials to 
declare a public nuisance on federal land if they believe 

wildfires risks are due to excessive tree density or if wild-
fires threaten water quality, air quality, vegetation needed 
for grazing or the health, welfare and safety of nearby 
residents. The law allows local authorities to take emer-
gency action if the federal government does not provide 
an abatement plan within a certain timeframe.90

Similar legislation has been introduced in Idaho. But 
both bills have no enforcement mechanism, and when a 
county in New Mexico tried to take over management of 
federal land, a court blocked it. Proponents of the bills 
have said their point is to embarrass federal agencies into 
action. Environmental groups have said the bills are 
aimed at diminishing public support for federal owner-
ship of public lands.91

The Idaho “nuisance” bill and several state land-trans-
fer measures closely resemble model legislation from the 
Arlington, Va.- based American Legislative Exchange 
Council (ALEC), which advocates free markets, limited 
federal regulation and states’ rights.92 Executives from 
energy, pharmaceutical, telecommunications, insurance 
and other business sectors sit on ALEC’s advisory board, 
and the organization reportedly receives funding from 
groups controlled by libertarian industrialists David and 
Charles Koch.93

“Utah comes up with these ideas, passes them into 
law through their Legislature, and through the ALEC 
network, [legislators] try and pass them in other states,” 
said Greg Zimmerman, the Center for Western Priorities’ 
policy director.94

ALEC’s model legislation and policies on a wide vari-
ety of hot-button issues can be found on its website, 
which calls them “dynamic and innovative ideas that 
reduce the cost of everyday life and ensure economic 
freedom.”95

OUTLOOK
Bridging Divides
Wide disagreement exists about whether the land trans-
fer movement will gain steam or fizzle out. Legal consul-
tant Howard says it’s difficult to predict whether Utah 
will pursue a lawsuit aimed at forcing the United States 
to transfer federal lands to state ownership. Utah 
Attorney General Sean Reyes has the final say, but first 
the Legislature would have to appropriate the necessary 
money, he says.
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“I am confident that at least three other Western 
states will join in” if Reyes decides to litigate, says 
Howard, although he would not disclose particulars.

University of Utah law professor Ruple isn’t so sure. 
“Other states have, thus far, been happy to let Utah lead 
the charge and incur the expense of litigation,” says 
Ruple, but adds that if Utah were to prevail in court, at 
least some Western states likely would also sue.

“It is also possible that the movement will fizzle if 
Republicans win both houses of Congress and the presi-
dency, and if transfer backers conclude that they are 
more likely to get what they want through friendly fed-
eral legislation than litigation,” says Ruple.

But Denver land-use lawyer Brooks says she’s pessi-
mistic that Washington will be inclined toward more 
state control. “In 1980, when President [Ronald] Reagan 
was elected, the federal agencies started listening to local 
people, and there was an effort or resolve things,” says 
Brooks. “I don’t see that happening again.”

Brooks says continuing urbanization means the status 
quo will prevail, which she describes as “a bitter divide 
between the Western states and the rest of the country, 
with rural areas increasingly feeling like they have no 
access to services and no way to pay for those services.”

Oregon Wild’s Pedery looks at those same demo-
graphic trends through a different lens. “Most people, 
even most Republicans, like their public lands public, 
open to hunting, fishing, hiking and camping just like 
they have always been,” says Pedery. “So what sounds 
good to a group of rural ranchers, loggers and oil and gas 
development types or to folks trying to figure out how to 
maximize voter turnout in conservative rural areas, 
doesn’t play that well to the general public.” He does not 
expect the transfer movement to succeed.

Brick, the Whitman professor, says the best hope 
to bridge divides is to expand the number of success-
ful collaborative agreements between local communi-
ties and federal agencies. “I think much depends, in 
my experience of over 20 years looking at these things, 
on leadership.” If communities have good local lead-
ership, paired with good local leadership at federal 
agencies, then “really amazing things can happen,” 
says Brick.

He points to the corner of northeast Oregon, where a 
few small communities are working with local environ-
mentalists, county officials and the Forest Service to 

develop a plan to bring back a lumber mill and 50 of the 
300 mill jobs that once existed there. “I think they’re 
going to be able to do it,” says Brick.

NOTES
 1. Les Zaitz, “Demands by Oregon standoff leaders defy 

logic and law, authorities say,” Oregon Newswire, 
Jan. 24, 2016, http://tinyurl.com/hfdtt5h.

 2. “Ammon Bundy speaks to reporters at wildlife ref-
uge headquarters,” The Oregonian, Jan. 4, 2016, 
http://tinyurl.com/zqybvas. Also see Valet Fleet 
Service, http://tinyurl.com/glsw9qp.

 3. “Nevada rancher Cliven Bundy: ‘The citizens of 
America’ got my cattle back,” CBSNews, April 13, 
2014, http://tinyurl.com/ppa7sch.

 4. Kirk Johnson, “25 Plead Not Guilty in Standoff at 
the Oregon Wildlife Refuge,” The New York Times, 
Feb. 24, 2016, http://tinyurl.com/hw6ddsg.

 5. Jack Healy and Kirk Johnson, “The Larger, But 
Quieter Than Bundy, Push to Take Over Federal 
land,” The New York Times, Jan. 10, 2016, http://
tinyurl.com/jxs4trq.

 6. “Nevada Land, Ted Cruz Ad” YouTube, http://
tinyurl.com/j6exeog.

 7. Anthony Licata, “This is Our Land,” Field & Stream, 
March 23, 2015, http://tinyurl.com/zhtsuy2.

 8. Carol Hardy Vincent et al., “Federal Land 
Ownership: Overview and Data,” Congressional 
Research Service, Dec. 29, 2014, pp. Summary, 4-5, 
http://tinyurl.com/gr62wuc.

 9. Ibid.
 10. Megan Lawson, “Federal Lands in the West: 

Liability or Asset?” Headwaters Economics, 
February 2016, http://tinyurl.com/gl83ohs.

 11. Jan Elise Stambro et al., “An Analysis of a Transfer of 
Federal Lands to the State of Utah,” Table 4.20, 
2000-2007 (Model 4A) FEDGEN, Utah Public 
Lands Policy Coordination Office, November 2014, 
p. 191, http://tinyurl.com/z78b773.

 12. Robert H. Nelson, “Give States Control Over 
Public Land Out West,” The New York Times, Jan. 7, 
2016, http://tinyurl.com/z9w9kv6.

 Copyright ©2018 by SAGE Publications, Inc.   
This work may not be reproduced or distributed in any form or by any means without express written permission of the publisher.

Do n
ot 

co
py

, p
os

t, o
r d

ist
rib

ute



m a n a g i n g  W E s t E r n  L a n d s   47

 13. “The Rising Cost of Wildfire Operations: Effects on 
the Forest Service’s Non-Fire Work,” Forest Service, 
U.S. Department of Agriculture, Aug. 4, 2015, p. 2, 
http://tinyurl.com/za4jn7c.

 14. M. P. North et al., “Reform forest fire manage-
ment,” Science, Sept. 18, 2015, http://tinyurl.com/
z3qulk7.

 15. Lindsay Whitehurst, “Utah Supreme Court weigh-
ing public lands roads dispute,” The Associated 
Press, April 5, 2016, http://tinyurl.com/zrk2sq4.

 16. “The Rising Cost of Wildfire Operations: Effects on 
the Forest Service’s Non-Fire Work,” op. cit., pp. 4, 
8-13.

 17. Thomas Tidwell, “Restoration Partnerships: Idaho 
Leads the Way,” Idaho Forest Restoration 
Partnership, 4th Annual Winter Conference, Feb. 
19, 2014, http://tinyurl.com/zkl99b5.

 18. Holly Fretwell and Shawn Regan, “Divided Lands: 
State vs. Federal Management in the West,” PERC, 
March 2015, pp. 14-22, http://tinyurl.com/
jvx57q5.

 19. Martin Nie, “Statement of Martin Nie,” Montana 
Legislature, Sept. 11, 2013, pp. 7-8, http://tinyurl 
.com/znn2jkk.

 20. Ibid.
 21. Ibid.
 22. Steven W. Strack, “Letter to Rep. Ilana Rubel,” 

Office of the Idaho Attorney General, March 14, 
2016, p. 2, http://tinyurl.com/j8mftdj.

 23. John W. Howard et al., “Legal Analysis of the Legal 
Consulting Services Team Prepared for the Utah 
Commission for the Stewardship of Public Lands,” 
Utah Legislature, Dec. 9, 2015, http://tinyurl.com/
z8dxuvp.

 24. Robert B. Keiter and John C. Ruple, “A Legal 
Analysis of the Transfer of Public Lands Movement,” 
University of Utah S. J. Quinney College of Law, 
Oct. 27, 2014, http://tinyurl.com/hydr3ez.

 25. Shelby County, Alabama, Petitioner v. Eric H. Holder, 
Jr., Attorney General et al., Opinion of the Court, 
June 25, 2013, www.oyez.org/cases/2012/12-96.

 26. Colorado Enabling Act, March 3, 1875, http://
tinyurl.com/zmw6psq.

 27. William Perry Pendley, “The Federal Government 
Should Follow the Constitution and Sell Its Western 
Lands,” National Review, Jan. 19, 2016, http://
tinyurl.com/grbzwz3.

 28. Fretwell and Regan, op. cit.
 29. Lee Davidson, “Bill passes to outline how Utah 

would manage federal public lands,” The Salt Lake 
Tribune, March 12, 2016, http://tinyurl.com/
j7u5zrj.

 30. “Utah Public Land Management Act, Enrolled 
Copy,” March 28, 2016, p. 7, http://tinyurl.com/
z5w67n2.

 31. Jim Caswell, “Keep public lands in public hands; 
Guest Opinion Refuge Dispute,” The Idaho 
Statesman (Boise), Jan. 27, 2016, http://tinyurl 
.com/zklnspm.

 32. Stambro et al., op. cit., pp. xxvi-xxvii.
 33. Ibid.
 34. Ibid.
 35. “Short-term Energy Outlook, Data,” U.S. Energy 

Information Administration, March 8, 2016.
 36. “Report: Transferring public lands in Idaho could 

cost as much as $111 million a year,” The Associated 
Press, Dec. 8, 2014, http://tinyurl.com/gm6c66p.

 37. Evan Hjerpe, “Fiscal Impacts to the State of Idaho 
from HR 22 Implementation,” Idaho Conservation 
League, p. 8, December 2013, http://tinyurl.com/
zu4nv6d.

 38. “Outdoor Recreation Economy,” Outdoor Industry 
Association, Feb. 13, 2013, http://tinyurl.com/
z84qlvh; “For the good of all; Not the profit of a 
few,” Outdoor Industry Association, http://tinyurl 
.com/jhymaqu.

 39. John R. Van Atta, Securing the West: Politics, Public 
Lands, and the Fate of the Old Republic, 1785-1850 
(2014), pp. 29-30.

 40. Ibid.
 41. Ibid., p. 31.
 42. “Public Land Statistics, 2014,” Bureau of Land 

Management, May 2015, p. 3 (Table 1-1), http://
tinyurl.com/jp4n4g2.

 43. Ibid.

 Copyright ©2018 by SAGE Publications, Inc.   
This work may not be reproduced or distributed in any form or by any means without express written permission of the publisher.

Do n
ot 

co
py

, p
os

t, o
r d

ist
rib

ute



48  E n v i r o n m E n t

 44. Randall K. Wilson, America’s Public Lands: From 
Yellowstone to Smokey Bear and Beyond (2014), p. 19.

 45. “Public Land Statistics, 2014,” op. cit.; Stambro  
et al., op. cit.

 46. Paul W. Gates, History of Public Land Law 
Development, Public Land Law Review Commission, 
1968, p. 51, http://tinyurl.com/hjte2ko.

 47. Van Atta, op. cit., p. 32.
 48. Wilson, op. cit., p. 25.
 49. Kristina Alexander and Ross W. Gorte, “Federal 

Land Ownership: Constitutional Authority and the 
History of Acquisition, Disposal, and Retention,” 
Congressional Research Service, Dec. 3, 2007, p. 4, 
http://tinyurl.com/zl9ns5l.

 50. Wilson, op. cit., p. 27.
 51. Ibid., pp. 28-30.
 52. Ibid., p. 31.
 53. Ibid., p. 32.
 54. Shawn Regan, “Managing Conflicts Over Western 

Rangelands,” PERC, Jan. 21, 2016, http://tinyurl 
.com/hyrfwna.

 55. Wilson, op. cit., pp. 77-78.
 56. “Theodore Roosevelt and Conservation,” National 

Park Service, http://tinyurl.com/hhbe5ys.
 57. Michael McCarthy, “The First Sagebrush Rebellion: 

Forest Reserves and States Rights in Colorado and 
the West, 1891-1907,” in The Origins of the National 
Forests: A Centennial Symposium (1992), http://
tinyurl.com/h43l4ft.

 58. Stambro et al., op. cit., p. 5.
 59. James R. Skillen, The Nation’s Largest Landlord: The 

Bureau of Land Management in the American West 
(2009), p. 5.

 60. Ibid., pp. 6-7.
 61. Gates, op. cit., p. 610.
 62. “History of Public Land Livestock Grazing,”  

Bureau of Land Management, http://tinyurl.com/
hwwbkcy.

 63. Stambro et al., op. cit., p. 6.
 64. Skillen, op. cit., pp. 105-106.
 65. Ibid.

 66. R. McGreggor Cawley, Federal Land, Western Anger: 
The Sagebrush Rebellion & Environmental Politics 
(1993), p. 2.

 67. The landmark Alaska National Interests Lands 
Conservation Act was the largest land conservation 
measure ever enacted. For background see “Alaska 
National Interests Lands Conservation Act: 
Creation of Wrangell-St. Elias,” National Park 
Service, undated, http://tinyurl.com/h32jpk7.

 68. Cawley, op. cit.
 69. Alexander and Gorte, op. cit., p. 11.
 70. Cawley, op. cit., pp. 2-3.
 71. Ibid.
 72. Alexander and Gorte, op. cit., pp. 11-13.
 73. “House Panel Reviews Young’s Forestry Legislation,” 

Press Release, Rep. Don Young Feb. 25, http://
tinyurl.com/z2oouyq.

 74. H.R. 2316 — Self-Sufficient Community Lands 
Act, http://tinyurl.com/jew8lwv.

 75. “Utah Public Lands Initiative,” www.utahpli.com.
 76. “The Public Lands Initiative: Summary and 

Section-by-Section,” Rep. Bob Bishop, http://
tinyurl.com/zsvg5de.

 77. Aaron Weiss, “Rob Bishop’s ‘Public Lands Initiative’ 
is an Insidious Attack on Our Public Lands,” Center 
for Western Priorities, Jan. 19, 2016, http://tinyurl 
.com/zxpaogw.

 78. Amy Joi O’Donoghue, “Bishop public lands bill 
unveiled, eliciting support and criticism,” Deseret 
Morning News, Jan. 20, 2016, http://tinyurl.com/
z7dju42.

 79. Budget Hearing — Department of the Interior: 
Q&A (video), House Appropriations Committee, 
March 2, 2016, http://tinyurl.com/gpfq5as.

 80. Mark Landler and Julie Turkewitz, “With 3 
California Sites, Obama Nearly Doubles Public 
Land He’s Protected,” The New York Times, Feb. 12, 
2016, http://tinyurl.com/js65gmt.

 81. Robert Gehrke, “Legislature creates fund for Utah’s 
$14 million public lands lawsuit,” The Salt Lake 
Tribune, March 10, 2016, http://tinyurl.com/
gr2rs3m.

 Copyright ©2018 by SAGE Publications, Inc.   
This work may not be reproduced or distributed in any form or by any means without express written permission of the publisher.

Do n
ot 

co
py

, p
os

t, o
r d

ist
rib

ute



m a n a g i n g  W E s t E r n  L a n d s   49

 82. Brian Maffly, “Bills keep pushing federal land trans-
fer,” The Salt Lake Tribune, Feb. 25, 2013, http://
tinyurl.com/zmwae7m; “Transfer of Public Lands 
Act and Study,” Utah’s Public Lands Policy 
Coordinating Office, http://tinyurl.com/gms4n3t.

 83. “Governor Herbert, Federal Delegation, and State 
Legislators Join Together to Demand Transfer of 
Public Lands to Utah,” Utah Governor’s Office, 
March 23, 2012, http://tinyurl.com/jsuftt7.

 84. Brian Maffly, “Legal Scholars predict Utah land 
transfer takes the public out of public lands,” The 
Salt Lake Tribune, Feb. 6, 2015, http://tinyurl.com/
gs62nc6.

 85. “Utah Lawmakers Consider $14 Million Public 
Lands Lawsuit,” The Associated Press, Jan. 29, 
2016, http://tinyurl.com/j7n9wnc.

 86. Ibid.
 87. Tripp Baltz, “Utah Governor Backs Lawsuit Over 

Federal Land Management,” Bloomberg BNA, 
March 11, 2016, http://tinyurl.com/hah9lqp.

 88. Kevin Frazzini, “This Land Is Whose Land?” State 
Legislatures, National Conference of State 
Legislatures, July-August 2015, http://tinyurl.com/
hm6thu4.

 89. “Our American Public Lands,” Center for Western 
Priorities, http://tinyurl.com/jvdnfny; internal doc-
ument, National Conference of State Legislatures, 
Jan. 6, 2016.

 90. “Catastrophic Wildfire and Public Nuisance 
Amendments,” State of Utah, 2015 General Session, 
http://tinyurl.com/zw6ua9k.

 91. Bryan Clark, “Wildfire nuisance bill considered,” 
Post Register — West Yellowstone, Feb. 24, 2016, 
http://tinyurl.com/gvljo3b.

 92. “Archives: Environmental Stewardship/Model 
Policies,” American Legislative Exchange Council, 
http://tinyurl.com/zz5jvao.

 93. “Private Enterprise Advisory Council,” American 
Legislative Exchange Council, www.alec.org/about/
leadership; Jamie Corey, “Koch-Funded Special 
Interest Groups and Utilities Bankrolling ALEC 
Meeting,” The Center for Media and Democracy’s 
PRWatch, Dec. 4, 2015, http://tinyurl.com/jbwfx6a.

 94. Lyndsey Gilpin, “How an East Coast think tank is 
fueling the land transfer movement,” High Country 
News, Feb. 26, 2016, http://tinyurl.com/hu3oduo.

 95. “About ALEC,” American Legislative Exchange 
Council, www.alec.org/about.

BIBLIOGRAPHY
Selected Sources
Books
Skillen, James R., The Nation’s Largest Landlord: The 
Bureau of Land Management in the American West, 
University Press of Kansas, 2009.
An environmental studies professor at Calvin College in 
Grand Rapids, Mich., traces the history of the BLM.

Van Atta, John R., Securing the West: Politics, Public 
Lands, and the Fate of the Old Republic, 1785-1850, 
Johns Hopkins University Press, 2014.
An independent historian examines the nation’s accumu-
lation of public lands.

Wilson, Randall K., America’s Public Lands: From 
Yellowstone to Smokey Bear and Beyond, Rowman & 
Littlefield, 2014.
An environmental studies professor at Pennsylvania’s 
Gettysburg College describes challenges facing federal 
public lands.

Articles
“Utah Lawmakers Consider $14 Million Public 
Lands Lawsuit,” The Associated Press, The Seattle 
Times, Jan. 29, 2016, http://tinyurl.com/j7n9wnc.
A legal consulting team says Utah has strong legal grounds 
for suing the United States for control of federal lands.

Frazzini, Kevin, “This Land Is Whose Land?” State 
Legislatures, July-August 2015, National Conference 
of State Legislatures, http://tinyurl.com/hm6thu4.
A movement is growing to force the federal government 
to relinquish public lands to states.

Gilpin, Lyndsey, “How an East Coast think tank is 
fueling the land transfer movement,” High Country 
News, Feb. 26, 2016, http://tinyurl.com/hu3oduo.
The American Legislative Exchange Council, a free-mar-
ket think tank, has crafted model state legislation 
demanding state control of federal public lands.

 Copyright ©2018 by SAGE Publications, Inc.   
This work may not be reproduced or distributed in any form or by any means without express written permission of the publisher.

Do n
ot 

co
py

, p
os

t, o
r d

ist
rib

ute



50  E n v i r o n m E n t

Glionna, John M., “Protected wild horses slaugh-
tered; BLM sold 1,794 to rancher who sent them to 
deaths,” Los Angeles Times, Oct. 29, 2015, http://
tinyurl.com/nspmrwc.
A government investigation finds that the Bureau of 
Land Management sold wild horses to a rancher who 
sent them to Mexican slaughterhouses, violating govern-
ment policy against killing adopted horses.

Healy, Jack, and Kirk Johnson, “The Larger, but 
Quieter than Bundy, Push to Take Over Federal 
Land,” The New York Times, Jan. 10, 2016, http://
tinyurl.com/jxs4trq.
Western politicians have introduced dozens of bills 
addressing federal land transfers.

Maffly, Brian, “Legal Scholars predict Utah land trans-
fer takes the public out of public lands,” The Salt Lake 
Tribune, Feb. 6, 2015, http://tinyurl.com/gs62nc6.
Legal scholars predict a state takeover of public lands 
would reduce public access.

Reports & Studies
Fretwell, Holly, and Shawn Regan, “Divided Lands: 
State vs. Federal Management in the West,” Property 
and Environment Research Center, March 2015, 
http://tinyurl.com/jvx57q5.
Two economics researchers conclude in a study for a 
free-market think tank that states manage their public 
lands more profitably than the federal government.

Hardy Vincent, Carol, et al., “Federal Land Ownership: 
Overview and Data,” Congressional Research Service, 
Dec. 29, 2014, http://tinyurl.com/gr62wuc.
Congress’ research arm finds that federal ownership of 
public lands varies dramatically by state.

Howard, John W., et al., “Legal Analysis of the Legal 
Consulting Services Team Prepared for the Utah 
Commission for the Stewardship of Public Lands,” State 
of Utah, Dec. 9, 2015, http://tinyurl.com/z8dxuvp.
A legal consulting team makes the case for a Utah take-
over of federal lands.

Keiter, Robert B., and John C. Ruple, “A Legal 
Analysis of the Transfer of Public Lands Movement,” 
University of Utah, Oct. 27, 2014, http://tinyurl 
.com/hydr3ez.
Legal scholars say the federal government is not obli-
gated to transfer lands to states.

Keiter, Robert B., and John C. Ruple, “The Transfer 
of Public Lands Movement: Taking the ‘Public’ Out 
of Public Lands,” University of Utah, Jan. 28, 2015, 
http://tinyurl.com/gwy484s.
Legal scholars say state control of federal lands would 
reduce public access.

Lawson, Megan, “Federal Lands in the West: Liability 
or Asset?” Headwaters Economics, February 2016, 
http://tinyurl.com/gl83ohs.
A study by an economic research firm concludes that 
greater amounts of federal land in a community are 
associated with higher economic growth, up to a 
point.

Stambro, Jan Elise, et al., “An Analysis of a Transfer of 
Federal Lands to the State of Utah,” Utah Public 
Lands Policy Coordination Office, November 2014, 
http://tinyurl.com/z78b773.
A study commissioned by an arm of the Utah gover-
nor’s office says economic growth grows — and then 
slows — as federal land acreage rises in a community.

 Copyright ©2018 by SAGE Publications, Inc.   
This work may not be reproduced or distributed in any form or by any means without express written permission of the publisher.

Do n
ot 

co
py

, p
os

t, o
r d

ist
rib

ute



m a n a g i n g  W E s t E r n  L a n d s   51

For More Information
American Lands Council, 859 W. South Jordan Parkway, 
Suite 100, South Jordan, UT 84095; 801-252-6622; www 
.americanlandscouncil.org. Lobbies for transfer of federal 
public lands to states.

Headwaters Economics, 270 W. Kagy, Suite G, Bozeman, 
MT 59715; 406-570-8937; headwaterseconomics.org. 
Researches land management in the West.

Property and Environment Research Center, 2048 
Analysis Dr., Suite A, Bozeman, MT 59718; 406-587-9591; 
www.perc.org. Advocates using property rights and markets 
to improve the environment.

Southern Utah Wilderness Alliance, 425 East 100 South, 
Salt Lake City, UT 84111; 801-486-3161; www.suwa.org. 
Works to permanently protect lands in the Colorado Plateau.

U.S. Bureau of Land Management, 1849 C St., N.W., 
Washington, DC 20240; 202-208-3801; www.blm.gov. 
Federal agency that administers more than 245 million acres 
of land, concentrated in 12 Western states.

U.S. Forest Service, 1400 Independence Ave., S.W., 
Washington, DC 20250; 800-832-1355; www.fs.fed.us. 
Federal agency managing 154 national forests and 20 grass-
lands.

Utah Diné Bikéyah, 352 S. Denver St. #315, Salt Lake 
City, UT 84101; 385-202-4954; www.utahdinebikeyah.org. 
Nonprofit working to protect Navajo lands.

Western Energy Alliance, 1775 Sherman St., Suite 2700, 
Denver, CO 80203; 303-623-0987; westernenergyalliance.
org. Represents the Western oil and natural gas industry.

 Copyright ©2018 by SAGE Publications, Inc.   
This work may not be reproduced or distributed in any form or by any means without express written permission of the publisher.

Do n
ot 

co
py

, p
os

t, o
r d

ist
rib

ute



 Copyright ©2018 by SAGE Publications, Inc.   
This work may not be reproduced or distributed in any form or by any means without express written permission of the publisher.

Do n
ot 

co
py

, p
os

t, o
r d

ist
rib

ute




